COIHUAJIBHO-9KOHOMMNYECKHUE U ITOJIMTUYECKHUE
MOCJIEJACTBUA 3JIOYIIOTPEBJIEHU I TIPABOM
B IOCTIPUBATU3ALIMOHHO POCCUH

Mopo3sos I'.b., KapBerckas A.A.

AHanuzupyomea umerowuecs 8 HayyHoil u nyoauyucmuyeckoll iumepamype nosu-
YUy OMHOCUMENBHO COYUANbHO-IKOHOMUYECKUX NOCIeOCMEUTl Cyyaes 310ynompeoieHus
NPABOM HbIHEWHUMU CYOBEKMAMU YACMHONPABO6bIX omuoutenuli. Ha npumepe neobxoou-
mMocmu 60nee NOJIHO20 pacnpeoenenss NPUPOOHBIX PEeHN BbIAGAAeMCsl (DaKm, Ymo HoulHeUl-
Hee NpUuceoeHue HeOPOOONOIbIOBAMENAMU NONE3HBIX UCKONAEMBIX 20CYOAPCMEEHHbIX
Heop, KOMopwie CMAHOBAMCA COOCMBEHHOCMbIO OAHHBIX NUY, AGIAEMCA NPABOGLIM HOH-
cencom. mo npomueopeyum u OCHO6AM MeOPUU 20CyOapcmed U npaed, U HecnpaseoaIueo
no ceoeil cymu. He coenamasnce ¢ umerowumucs 6 iumepamype mouyxami 3peHus o ¢op-
MAX UBLAMUSL PEHM U3 C8EPXO0X0008 000BIGAIOWUX NPeOnpusimuil, agmopsl Cuumarom,
umo Hauboee NPAGOMEPHBIM U CHPABEONUBHIM CHOCOOOM NOYYEHUS NPUPOOHOU peHnbl
20Cy0apcmeom, KAk cOOCMBEHHUKOM HeOp, AGNAemcsi 002080p NOOPAOA HA 000bIYY NOJe3-
Helx uckonaemvix. Feo npumenenue s¢ghghexmueno paspeuiaem npobremst onpeoesenus u
pacnpeoeneHuss OQHHOI peHmbl.

B poccuiickoit Konctutynmm u uHbIX (peepanbHbIX 3aKOHAX KECTKO 3aKperlieH I0pH-
IMYECKUH TPUHINI «HEPUKOCHOBEHHOCTH COOCTBEHHOCTHY, IMOCPEACTBOM KOTOPOTO TOCy-
JApCTBO 3aLIUINAET 3TOT BAXHEHIIUN COLUAJIBbHO-3KOHOMHYECKUN WHCTUTYT BCEW CHIION
OOBEKTHBHOTO MPaBa B LIEJSIX 3aIMUTHI JJMYHOCTH U €€ MMYIIEeCTBA OT JIFOOBIX MOCATaTEIbCTB
CO CTOPOHBI KOro-1ubo, B TOM YHCJIE U FOCyJapcTBa Kak cyObekTa myOmamuHol Bracth. Tak,
cT. 2 Koncruryuun PO rnacur: «Yenosek, ero npasa U cBOOOBI SBISIOTCS BBICIICH LIEIBO.
[Ipusnanue, coOMOIEHNE U 3aIUTa TIPaB U CBOOOM YeNIOBEKa U rpakJaHUHA — O0S3aHHOCTD
rocynapctBay. B 4. 3 ct. 17 3asBneHo: «OcymecTBIeHe PaB U CBOOO YeJIOBEKa U IpaxKia-
HUHA He TOJDKHO HAapyLIaTh NpaBa U CBOOOABI IPYTHX JIULD.

O KOHCTUTYLIMOHHBIX CaHKLMSIX K HAapyIIUTEISIM 3TUX HOpM — B cT. 52: «IlpaBa no-
TEPIEBLINX OM HpecmynieHuil u 310ynompedaenuii 61acmeio (KypcuB aBTOPa) OXPAHSIOTCS
3ak0HOM. ['ocymapcTBo obecrieunBaeT MOTEPIEBIINM JOCTYII K MPABOCY U0 U KOMITCHCALIHIO
npuanHeHHoro ymepday. U B cT. 53: «Kaxkaplil uMeeT rmpaBo Ha BO3MEIIEHUE TOCY JapCTBOM
8peod, NPUYUHEHHO20 HE3AKOHHbIMU Oelicmeusamu (unu 6e30elicmeuem) Opeanos 2ocyoapcm-
BEHHOT BIACHU UU UX OOJICHOCHIHBIX UL .

OnHako B 3TOM KOHTEKCTE ocranach «0onbHOWY s Poccuu mpobnema 3ioynorpedie-
HUS TIPABOM COOCTBEHHOCTH MHOKECTBOM €r0 CyOBbEKTOB, MOSBUBIINXCS B CTPaHE B EPHON, KO-
I7a B IPOLecce MPUBATH3ALNOHHBIX MPeoOpa3oBaHMi MPOU3OLLTH KapANHAJIbHbIE H3MEHEHHS B
TIOpsIAKE U CrIoco0axX OCYIIECTBIICHUS TAaHHBIX OTHOIIEHHH. 3akperuieHHoe B Koncturyunu PO B
psiZie ee HOPM PeryJIMpOBaHKE OTHOIIEHUH COOCTBEHHOCTH HOCHUT (paKTHUECKH abCOMFOTHBIN Xa-
paKTep: cybvekmy OAHHOZ0 NPAGA 2apaHMUPOCAHbL UCK/IIOUUMELBHO €20 CYDbeKmueHble npa-
6a (TIpaBOMOYHST) HA OCYIIECTBIICHHE UM ACHCTBUI C MPUHAISKAIUM €My UMY ILIECTBOM IO €ro
yeMmotpenuro. FOpuouueckue obsazannocmu, cea3anHsle ¢ npUHUHEHUEM COOCMBEHHUKOM T
UHBIM 00JIa/iaTeseM BEIIHOTO MpaBa peda cyfdvexkmam, He 00Iaaar0M TaKIM IIPAaBOM Ha AaH-
HO€ UMY ILIECTBO, MPAKMUYECKU OMCYMCHIBYIOML.
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O cyovexmuensvix npagax cobcmeennuka. Ct. 35 Koncturyunu PP nexnapupyer:
«IIpaBo yacTHOI COOCTBEHHOCTH OXpaHsAeTCs 3aKOHOM. Kaskaplii BIipaBe UMETh MMYIECTBO B
COOCTBEHHOCTH, BJIQAETh, TOJIB30BATHCS U PACTIOPSIKATBCS UM KaK €UHOINYHO, TaK H COBME-
CTHO C Apyrumu junamw». B cr. 8 4. 2 KoHcTUTYyMu 3amura 3TOro npasa rapaHTHPYeTCs
JOCTAaTO4YHO onpeaeneHHo: «B Poccuiickoi Pepepanny NpU3HAOTCA U 3ALIUINAIOTCS PABHBIM
00pa3oM 4YacTHasl, roCy1apCTBEHHAs, MyHHUIMIANbHAS U UHbIE (OpMBI coOCTBEHHOCTHY. Ha
JAHHBIX akcuoMax noctpoeH Bech Bropoil pasaen 'K P®, rnasel 21 YK PO u 7 KoAlIl P®.
3aro ropuduueckue 06s3aHHOCMYU ATAHHOTO CyOBEKTa MpaBa B 3THUX HOPMATHBHBIX MPABOBBIX
aktax (nanee — HITA) ype3aHs! 10 MEHUMYMa.

ITo ct. 209 TK P® 1. 2 COOCTBEHHUK «...BIIPaBe MO CBOEMY YCMOTPEHHUIO COBEPINATH
B OTHOLICHWH MPHHAMJIEKAIIET0 €My HMYINECTBa JOObIe NEHCTBHS, HE POTHBOPEYAIIHE 3a-
KOHY W MHBIM IIPABOBBIM aKTaM, H He HAPYULAIoujie Npaea i OXPaHsiemvie 3aKOHOM UHMEPECsl
opyeux auy (KypcuB aBTOpPOB)». BHeurHe B maHHOM (parMeHTe 3Ta OOsI3aHHOCTH COOCTBEH-
HUKa («He HaBpenu'») cdopmynmposana dverko. OpHako cr. 36 4. 2 Koncturymmu
NPEANICHIBAET OTPAHMYCHHBIH NpeaMeT NPUMEHEHHWs MAaHHOrO MNpHHUMMA: «BraneHwe,
NIOJIb30BAHUE U PACTIOPSDKEHUE 3eMieil U Opy2uMu RPpUpPOOHsiMU pecypcamii (KypCcHB aBTOPOB)
OCYIECTBIISIETCS UX COOCTBEHHMKOM CBOOOIHO, €CJIM 3TO HE HAHOCHT yliepda OKpy KaroIen
cpele W He HapylIaeT MpaB M 3aKOHHBIX MHTEPECOB MHBIX JHI. K MHBIM MMyIEeCTBEHHBIM
OTHOIIEHHSIM HUCTIOJIB30BAHUE STOTO MPUHIUIA HE OTHOCHTCS.

Hamuno: nopma cr. 209 I'K P® pacmnpurensHo Tonkyer cT. 36 Koncruryuuu, Ha-
py1LIast KOHCTUTYIIHOHHBIE MTPaBa U CBOOOBI CyOBEKTOB MpaBa COOCTBEHHOCTH HE Ha 3EMJIIO U
NPUPOAHBIE PECYPCHI, a Ha UHbIE OOBEKTHI MpaBa COOCTBEHHOCTH. XOTS LIUTHPYEMOE BBILIE
nojioxkerne 4. 3 ¢r. 17 Koncruryunu u nexknapupyeT o0l MpUHLIUN OCYLIECTBISHHS CyOb-
€KTaMH MpaBa CBOMX MPABOMOYHIA, HO MO OTHOIIEHHUIO K CyOBEKTaM IMpaBa COOCTBEHHOCTH OH
MPOTUBOPEYUT NpUHLHUIY CT. 36 KoncTurynuu.

ITosToMy, eciam naTh OLEHKY HBIHEIIHETO COLMaIbHO-3KOHOMHYECKOTO COCTOSHUS
Poccun, moBceMecTHO MOKHO HaOJIOAAaTh HEHaKa3yeMoe TOPIKECTBO IMpaBa YacTHOH coOCT-
BEHHOCTH HaJ NPaBaMU U WHTEPECaMU rOCyJapCTBa, TPAKAAH U OPUANYECKUX Jnl. Tak, B
pe3yJibTaTe MPUBATHU3ALMN MMYIIECTBEHHOIO AOCTOSHUS CTpPaHbl, O€CIUIATHO U YacTO HEOC-
HOBAaTEJIBHO JIOCTABLIETOCS MAJIOMY YHCITy W30paHHBIX BJIACTBIO JIUL U MPEACTABUTENSIM KPH-
MUHaJIa, HOBbIE COOCTBEHHUKHU ITOJYUHJIM BMECTE C TUM JIOCTOSTHIEM MaKCUMyM CyOBEKTHB-
HBIX TpaB, HE COIMPOBOXKAAEMBIX HOPUAMUYECKUMH 00si3aHHOCTAMHU. llomyumnock, 4To mpu
peanu3alyy YaCTHBIM COOCTBEHHHKOM CBOMX 3aKOHHBIX IPaB OH OE€3HAKa3aHHO MOXKET Ha-
pyLIaTh 3aKOHHBIE MPaBa U UHTEPECHI IPYTHX JIUL, FOCyIapcTBa M oOIIecTBa B LEJIOM: POC-
cHuiicKasi 3aKOHOJAaTeIbHAsl CUCTEMA YacTO HE MOXKET MPEKPATUTh 3TH ACHCTBUS, JIUIIUB BO3-
MO>KHOCTH COOCTBEHHHKA BJIAZETh, MOJIb30BATHCS U PACIIOPSKATHCS MHCTPYMEHTOM TaKOTO
Hapy IEHMS.

Ecnu npoBecTn aHanormo ¢ ObITOBBIMU CUTYALMSIMH, TO 3TO COCTOSTHHE CXOXKE C TEM,
YTO HEJb3s1 OTHSATH CITUYKH Y UTPAIOINEro UMU pedeHKa, neecrnocoOHoro Oandeca win He mpu-
3HAHHOTO Cy/JIOM HeNeeCrIOCOOHBIM CyMAacCIIEAIero BOJIN3M OTHEOMacHbIX npeaMeToB. Dak-
TUYECKH HANO JKAATh, KOTZAa 3TUMHU JACHCTBUSIMH COOCTBEHHUK HAHECET OKPY KAIOIIUM BpPEI.
A 3areM Hy’KHO OyJeT IOJITO YCTaHABJIHMBATH BEJMYMHY HETaTUBHBIX NMOCJIEACTBHN JaHHBIX
OeHCTBUH, BUHY NMPUYUHUTENSI BpeAa, 4TOObl BUMHUTh €My B Cy€OHOM MOpSIIKE UCK O BO3-
MEIIEHUN COOTBETCTBYIOIIMX yOBITKOB. B apyrux ciyuasx, korna u3-3a neicTBuil coOCTBEH-
HUKAa MOKET BOSHHKHYTb YIp0O3a HAHECEHUs Bpena WHBbIM CyOBeKTaM MpaBa, OH 3aIlHIICH 3a-
KOHOM OT BMEILIATEIbCTBA OYAYLINX CBOUX YKEPTB.
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IIpu sTOM U HajIeXKaLeH 3aIMUThI JUI OT 3J10ynoTpediaeHnss COOCTBEHHHKOM €ro
NPaBOM B POCCHUHCKOM 3aKOHOAATENbCTBE HET MPABOBON NEe(UHHUINU MOHITHS «3JI0yNoTpes-
JICHUE MPaBOMY». JTO 3aTPYAHSET YCTAHOBJIEHHE (DAKTOB TaKuX 350ynoTpedieHuil B cyneld-
HBIX TIPOLIEAyPax, TaK KaK MPU JOKA3bIBAHUH MX HAJIUYUS B YTOJIOBHOM WJIM QAMHUHUCTPATHB-
HoM niponeccax Bce HesicHoctn HITA (cm. cr. 14 n. 2 VIIK P® u cr. 1.5 KoAIl P®) Tonky-
I0TCS B NOJIB3Y OOJlaaTesiell mpe3yMIuuyd HEBHHOBHOCTH. B rpakmaHckoM mporiecce, Tae B
CHJTy BO3MOJKHOCTH NMPUMEHEHHs aHAJIOTHI 3aKOHA WJIM TPaBa, MyTeM CIOXKHBIX UX ITOHCKOB
B OTAENIbHBIX CIyYasix Takue (aKThl JOKA3BIBATH MOJKHO, HO C OOJIBIIINM TPY IOM.

EnuHCcTBEHHOE yMOMUHAHKUE O NTAaHHOM NOHATHUM uMeeTcs B 1. 1 ¢T. 10 'K P®: «He
JOTTY CKAFOTCSl IEHCTBUA IPaKIaH U OPUINIECKUX JIHIL, OCYINEeCTBIAEMbIE HCKIIOUYUTEIHHO
C HAMEPEHHMSIMH NPHYHUHUTH BpEI IPYTrOMy JIMLY, a TaKXKe 3710ynompebienue npasom B
uHbIX popmax». Ecnu comeprkaHue HUTHPYEMOTO MOJIOKEHHUS M3JI0KUTh, OCHOBBIBASICH HA
NPUHIONIE OOPAaTHON JIOTMUECKON CBSI3H, TO MO 310YHOMpedieHueM npaeom MOM}CHO nO-
HUMAMb OCUCHBUA ZPANCOAH U IOPUOUHECKUX JIUY, OCyuiecmeisiemovle HAMEPEHHO
(ymvluisienno) uiu 6 opyzux opmax (1o no HeocmoporcHocmu, 1ubo nymem Heeu-
HOBHO20 HAHECEHUA 6Peda) NPUUUHAIOWUE 8Ped OpYy2oMYy JUYYy. A TIpU aHATU3E COAEp-
JKaQHUS TEKCTa M. 3 AaHHOW CTaThU (6 CAYYAAX, KO20A 3AKOH CMAGUM 3AUUNTY SPAANCOAH-
CKUX NPA8 6 3a6UCUMOCHb ON MO20, OCYWECMEIAIUCS T DU NPABA PAZYMHO U 000pOCO-
8€CMNO, PA3YMHOCIb Oelicmeuil U 000pOCOBECMNOCHIL YUACIHUKOE SPANCOAHCKUX NPABO-
omuouwlenull NPeonoaa2aiomcs») B OCHOBAHUE 3aLIUTHI TPAXKIAHCKUX IMPaB MOXHO 3aJ0-
JKUTD CJIEAYIOIIHE NMPUHUUIEL. Bo-nepBuIX, pazymuocmu Oeiicmeuii — OCO3HaHUA CyObek-
TOM crocoba OCYyLIECTBIEHHS MPaBa U BO3MOXKHBIX €r0 MOCIeACTBHI. BO-BTOpBIX, 000po-
COBECMHOCIU YYACMHUKOS - UX JTUYHBIA HHTEPEC U OCO3HAHWE BO3MOJKHOCTH HapyIIEHUs
HOPM TIpaBa U MOPAJIM C LEJBbI0 €r0 pean3aluy MyTeM HapYIIeHHs 3aKOHHBIX NPaB U UH-
TEPECOB APYTHX JIUILI.

OTcrona, Mo HameMmy MHEHHIO, JI00oe 310ynoTpebiieHne mpaBoM MOXET OCYIEeCTB-
JSITHCS B CIEAYIOLINX ECTH HopMax:

1) ¢ npsimbiv ymeiciom npaBoodiagarens GopMantbHO HAPYIIUTh HOPMY TIPaBa, a B BUJIE
TNIOCJIEICTBUI TAHHOTO HApPYIIEHUs] — HAPYIIUTh 3aKOHHBIC IMPaBa U MHTEPECHI APYTUX CyOBeK-
TOB. BONBIIMHCTBO TakuX HapyIeHuit onucaHo B aucnosnimsx Ocodennpix yactelt YK u KoATIl
P®. A Taxue 3nm0ynorpeOneHnss CO CTOPOHBI TOCYIapCTBa 0OECTIEYEeHBl CPEICTBAMU HX MPUHY-
IUTENBHOTO PEKPAIIEHNS U HAIOXKEHNS] COOTBETCTBYIOIINX FOPUANIECKIX CAaHKLIUIA,

2) ¢ KocéenuvIM yMuICIOM TIpaBoodIanaTens GopMaIbHO HAPYIIUTh HOPMY TIpaBa, a B
BUJI€ TIOCJICZICTBHI TAaHHOTO HAPYLICHUs — HEXKEeJIaHUe, HO CO3HATENIbHOE MOMYyLICHHE Hapy-
IIEHUS] 3aKOHHBIX NPaB M MHTEPECOB APYTUX CyOBEKTOB MO0 Oe3pa3iuyHOe OTHOIIEHHE K
HACTYTUICHHIO TAKUX MOCIEICTBUH,

3) no neexomwvicauio mpaBooONanaTeNs, MPEABUAEBIIETO BO3MOXKHOCTb Hapy ILEHHS
CBOUMH JIEHCTBHUSIMU 3aKOHHBIX MPAaB U WHTEPECOB APYTHUX JIUL, HO 0€3 JOCTATOYHBIX OCHO-
BAHUI CAMOHAAESIHHO CYUTAIOLIETO, YTO HAPy LIEHUH MOXXHO H30eXKaTh,

4) no nebpescnocmu npaBoodIanaTeNsA, HE NMPEIBUACBINETO BO3MOKHOCTH HapyIue-
HUI ero NefCTBUSMH 3aKOHHBIX IPAaB U WHTEPECOB APYTUX JIUI], XOTS MPU HEOOXOIUMOMN
BHUMATEJIBHOCTH U TMPEIYy CMOTPHUTEIBHOCTH (€0 KOMIIETEHTHOCTH) OH JOJDKEH ObLT U MOT
NPEABUIETh BO3MOXKHOCTH TaKUX HApy LICHHI,

5) 6creocmeue ne6uno6H020 HApywienus IPaABOOOIAATENEM 3AKOHHBIX NPAG U UHMe-
pecos Opyaux nuy U3-3a pasHbIX HOPC-MAKOPHBIX OOCTOSATENBCTB,

6) Korma uyo 31oynompebisem ce0uM nPasom 6 yuepo auuno cede (310ynoTpednser
AJIKOTOJIEM, HAPKOTHKAMH T.II. TOKCUHAMH, OECXO03sICTBEHHO OTHOCHTCSI K CBOEMY MMYIIECT-

Oxonomuxa pecuona No 4/2008
132



Couuanbno-akonomultecmte U nonumMuUYecKue noceoCmens Moynompe@lenuﬁ npasom 6 nocmnpu@amwauuomtoﬁ Poccuu

BY, pacTpayuBasi, TIOPTs, YHUUTOXAsI €ro WM 3a OeCHeHOK cObIBasi IpyrHM JIMLAM). 31eCh
npaBoo0IagaTe b HETATUBHBIM TIOCJIEACTBHUSAM MOJBEPTaeT ce0si, HO OT TAKUX 3JI0ymnoTpedie-
HUH CTPAJAIOT MPSMO MITH KOCBEHHO U €ro OJIM3KHUE.

Koneuno, MHOTHE ciyyau 3710ynoTpedaeHni OTPaskeHbl B AMCIIO3UIMSIX U CAHKLIUAX
cooteercTByromux HITA. OnHako onmncanue 3710ynOTpeOIeHHH JTULOM TPaBOM COOCTBEHHO-
cTH B aucno3unusix u caHkumsix HITA otpacneill myOnuYHOrO M 4acTHOTO MpaBa MpPenebHO
MHUHHMAJbHO.

Taxkux onmcanuii HeT B 1. 21 YK P® «IlpectryrmeHust mpoTHB COOCTBEHHOCTH» . B
Hel, Hao0opoT, 3amuImaroTes npasa codcreenHuka. [Ipasna, B ct. 195-197 YK P® (rn. 22)
YKa3bIBAJICS B MPEAINOCIEIHEH peqakii COOCTBEHHUK KOMMEPUYECKOH OpPTaHU3alfH B Kade-
cTBe CyOBEKTa MPECTYIUICHUH MPU €ro HEMPaBOMEPHBIX ACHCTBHUSIX NMPU OAaHKPOTCTBE, YTO
SIBJISITIOCh BECOMBIM NMPAaBOBbIM HOHCEHCOM Ha OpoTsbkeHuu noutu 10 et neiictus YK PO.
Hakonen, oH ycTpaHeH, HO BO3HUK HOBBIH CYOBEKT — yUpeanTeNnb (YUaCTHHUK) IOPUINIECKOTO
mnna. (A eciau oH He yupenuTenb U He yyacTHUK OO, a akoHep akKLIMOHEPHOTO 00IIecTBa
- eMy J03BOJICHO Bce!?).

Ilo cytu pena, mpaBoBO€ MOJIOKEHUE FOPUIAMYECKOrO JIMLA B POCCUNHCKOM IpakiaH-
CKOM 3aKOHO/ATENbCTBE SIBIISIETCS FOPUANUECKON (PUKLMEH: caMO FOPUINYECKOe JIMLO YIIpaB-
asercss PU3NYECKUMH J1eeCTIOCOOHBIMU JTMLAMU (YIPEAUTESIMA WM MX HUCTIOTHHUTENbHBIMU
OpraHamH), KOTOpbIE M0 PE3yJIbTAaTaM €ro AesTeIbHOCTH UMEIOT UMY INECTBEHHbIE TIOCTYILIE-
Husi. Ho korzma Bo3HMKaeT HEOOXOIUMOCTb HECEHHs YIIPABISIEMbIM UMH IOPHUINYECKUM JIH-
LIOM MMy LIECTBEHHONU OTBETCTBEHHOCTH, €€ 110 HopMmam 'K P® HeceT camo 3TO BUPTyalbHOE
IOPUINYECKOe JHLO. A OHO NICHXHKOW M MHTEUIEKTOM HE o0JlafaeT, M MMyILIecTBa, AOCTa-
TOYHOTO JIJIsl IOTAIIEHHsI IPUYUHEHHBIX UHBIM JINL[AM YOBITKOB, Y HETO YK€ MOXET HE ObITh:
€ro BoBpeMs ¢ OajlaHca OpraHu3alHy PACTIPEAEITHIN MEXKAY COOOH yUpeaUTEeIH.

ITo HexoTopwiM nanHbIM, ¢ 1991 1o 2003 rr. B cTpaHe OBUIO 3aperucTprupoBaHo Oojee
4,5 MJIH. IOpHIUYECKUX JIUL — KoMMepdecknx opranusanuii. Ha 01.01.2004 r. obsi3aTenpHYy 0
NepeperucTpaLmio NpoIIO Yy Th MEHbIIIE TOJOBUHBI AaHHBIX JUL. OCTalbHbIE, KaK MPaBuUIIo,
¢ OONBUIMMH KPEOUTOPCKHMHU 3aI0JDKEHHOCTSIMH «YCIEIIHO» IMPEKPATHIN CBOK AEATENb-
HOCTb, M 32 3TO HUKTO HE MOHEC HUKAKOW oTBeTcTBeHHOCTU. B EkatepunOypre 3Ta kapTuHA
ObLIa TakoBa: OBLIO 3aPETUCTPUPOBAHO OKOJIO S0 THIC. OpraHU3aIUH, TIePePEeruCTPUPOBAIOCH
JIUUIb OKOJIO O THIC.

Taxcke ciydau 3noynorpedseHuii mpaBoM B (pOpMe KOCBEHHOTO YMBICIIA MOXKHO ObLIO
OBI OTHECTH K CyOBEKTaM MPECTyIUIEHUH, OnMcaHHbIX B 1. 26 YK P® «Oxonoruueckue npecry-
rieHus» U L. 27 «[Ipectymenust mpoTuB 0€30MacHOCTH ABMKEHHUS U SKCILTy aTalluy TPAHCIIOP-
Ta». BOJBLIMHCTBO AaHHBIX HAapYyIUEHWH MPOUCXOAUT HA MPENNPUATHAX — UMYILECTBEHHbBIX
KOMILJIEKCaX, UCHONb3yEMBIX JUIsl BEIEHUs MpeAnpuHuMarebeTa. OMHAKO CaHKIMU 31€Ch MPU-
MEHSFOTCS K JOJDKHOCTHBIM JIMIAM OpTraHM3aluid, 00si3aHHBIM OOecrieunBaTh rpasuia Ge3omnac-
Horo BeneHus1 padoT. COOCTBEHHHK 371€Ch — CAMO FOPHIMYECKOE JIULO, YTOJIOBHO HE HAKA3yEMOe.

AHaJIOrMYHO HeT CaHKIui Kk coocTBeHHHKY U B KOAII P®, kxpome ciiydaes, koraa ot-
BETCTBEHHOCTD 32 4IMUHHUCTPATUBHbBIE HAPYLIEHUS HECeT IOpUANYEeCcKoe JuLo. Takke ux HeT
B Tpynosom m Hanorosom kopekcax. I1o3ToMy HapylueHHE 3aKOHHBIX NPaB U UHTEPECOB
CyOBEKTOB TpaBa MyTeM 3JI0yNoTpeOIeH!s] TPaBOM COOCTBEHHOCTH 3 ()EKTHBHO MOXKHO pas-
pewarb B paMKax rpakaanckoro npasa: B 1. 15 I'K P® cpenu cnocoboB npekpatneHust npa-
Ba COOCTBEHHOCTH OMNMCAH PsAJl OCHOBAHUH MPUHY AUTEIBHOTO MPEKPALICHHs] JAHHOTO MPaBa B
aByX opmax.

1. Ilpekpaugenue npaga ¢ komnencayueil cOOCMBEHHUKY B03MeU{eHUA UZDAMO20 Y
Hezo umywjecmed. T OCHOBAHMS ONMUCaHbl B cTaThsixX: 1) 240 «Brikyn Oecxo3siiiCTBEHHO
COIEPKUMBIX KYJbTYPHBIX IeHHOCTEH; 2) 241 «BbIKyn TOMAaIIHUX KUBOTHBIX MPU HEHAJIe-
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KaleM obpamieHnn ¢ HUMmy, 3) 285 «3bsiTre 3eMeNbHOro ydacTKa, UCMOIb3yeMOro ¢ Ha-
pyLIeHHEM 3aKOHOAaTenbCTBay; 4) 293 «llpekpamenne nmpasa COOCTBEHHOCTH Ha OecxO03sii-
CTBEHHO COAEPIKUMOE JKIJIOE MoMerneHne». Bo Bcex ciydasx Bpen cOOCTBEHHHUKOM IMPHYH-
HSIETCS UCKJIIOYUTENIbHO KOHKPETHBIM 00BbeKkTaM mpaBa. B cT. 242 «PexBm3uuusy, 235 u 306
«Hammonanuzauus» B COOTBETCTBUM C 4. 3 CT. 35 KoHCTUTyUMHM yCTaHOBJEH MNPUHLMIL
«IIpuHYy IUTENTPHOE OTUYKIACHUE UMY IIEeCTBA UL TOCY JAPCTBEHHBIX HY K MOXET OBITh IPO-
U3BEACHO TOJBKO IPU YCIOBUU IPENBAPUTEIBHOIO U PaBHOLEHHOIO BO3MEIUEHWs»». lIpu
5TOM PEKBU3ULIUS M HALIMOHAJIHM3ALHS JOJDKHBI OCYILECTBISTECA TOJIBKO HA OCHOBAHUU (ere-
pajbHBIX 3aKOHOB, KOTOPBIX ITOYEMY-TO B POCCUHCKON MPAaBOBOM NPUPOAE MOKA HET.

2. To ct. 243 «Koubpuckauus» — 6e3603me30H0e uzvamue u odpawienue umyuiecm-
64 CODCMBEHHUKA NO peuieHu10 cyoa B BHUIE CAHKIMM 32 COBEPIIEHUE MPECTYIUICHUS WIH
WHOro npasoHapyueHus. Ho 3akoHomarens noyemy-to uckiaodun us YK P Hopmy 0 kOB-
duckay UMyINECTBa, 3aMEHUB 3Ty CAHKIMIO mTpadom B pazmepe ot 500 Teic. 1o 1 MuH.
pyOuneii. HaxxuBiue mpecTynHbIM MyTEM CBOM MIJIIHAP/bI JHLIA MOTYT CIIOKOHHO OTOBIBATH
CBOHM CPOKH, 3Has1, YTO UX HMYIIECTBEHHBIE JTOCTOSHHS OCTAIOTCS C HUMH OECKOHEYHO.

MpI He IPUBOUM TMPUMEPBI, KaK POCCHHCKHE COOCTBEHHUKH MMYIIECTBA, 3JI0YMOTped-
JIsist CBOMMU TIPaBaMH, yXYIIIAIOT OOCTAHOBKY B CTpaHe, M 3TO MPEONOJeTh 0e3 KapAUHAIBHBIX
U3MEHEHUH B OCYLIECTBJICHUH HauOoJjiee BaXKHBIX OOIIECTBEHHBIX OTHOIICHUH HENb3s. DTHX
npuMepoB MHOTO. Bompoc: kak permmTs 3Ty mpoOieMy paBOBBIM Iy TeM, YTOOBI 310y IOTpede-
HHE COOCTBEHHUKAMH CBOMIMH IPABAMH CTaJIO UM HEBBITOHO SKOHOMHUYECKH U FOPUIMIECKN?

Ha namr B3rusim, 35TOro MOXKHO JAOCTHTHYTh € MOMOINBIO OMbITa OOJNBLUIMHCTBA CTPaH
Mupa, rae 3ta npobiaema onpeneneHHo pemeHa. s Poccnu nanHast mpobiema MoXeT ObITh
pewmeHa aByMs criocobamu. Bo-mepBeIX, myTeM rapMOHH3ALMH HOPM POCCHICKOTO IpakIaH-
CKOTr0 TpaBa ¢ aHAJOTUYHBIMA HOPMaMH IpaBa B MPABOBBIX CHCTEMAax OOJBIIWHCTBA CTPaH
MHPA; BO-BTOPBIX, Iy TEM 3aIIUThl UHTEPECOB CYyOBEKTOB IMPakIaHCKOTO M My OJMYHOTO MpaBa
Ha TeppuTopuu Poccuu, Korna poCCHICKUI U MHOCTPAHHBIN KAamUTajl B CHIY JIMOEepaanu3aluu
POCCUICKON 3KOHOMHUYECKOH MOJMUTUKU CTaHYT JOMHUHHUPOBATH B CTPATErHYECKUX OTPACIAX
POCCHUICKON 3KOHOMHUKHU.

[IpencraBuM rUMOTETHYECKYIO CUTYaLUIO: KpynHeimue HedTsHble, HedTenepepada-
TBIBAIOIIHUE, OPY KEHHBbIE U BEHYYPHbIE POCCUICKHE KOMITAHUU MPOJAIN KOHTPOJIbHBIE Ma-
ketbl cBoux akuuii kommnanusiM CLIA, Espornbl 1 uHbIx cTpaH, Bxomsamux B HATO, unsie Bo-
eHHo-nouTu4eckue 0j1oku. JloObiBaeMas umu He(Th 1O 3akoHy «(O Hempax», eCiH WHOE He
OTOBOPEHO C KOMIaHUsAMH, npuHaexkuT Poccun. Cpeacrsa ee noObrau — koMmnaHusM. 1le-
pepaboranHas HedTh — Takxke UM. [Ipon3BeneHHOE BOOPYKEHHE — COOTBETCTBYIOIIEH KOM-
NAaHUM, KaK U CO3JaHHbIE MEepeaoBble MIeH BeHYypHbIX Gupm. M BIpyr — BOSHHK BOEHHO-
NOJIUTHYECKUH KOH(PIUKT ¢ NaHHBIMU cTpaHamu. J{oObIBaroImue KOMIaHUN MPEKPAIIaoT J10-
Obray He(TH. OcraHaBnuBaercss HepTenepepadboTka. TormmmBa AN POCCUHCKUX CaMOJIETOB,
TAHKOB M PakKeT IJIsl y4acTusl B JIMKBUOALMH KOH(IHKTa HeT. IIpekparnaercs: mpou3BoACTBO
opyxusi. Boenno-crparernueckue unen Poccun CTaHOBATCS OOCTOSHUEM MOTEHLHUATIBHOTO
nporuBHUKA. CTpaHa 0e3 BOCHHBIX IeHCTBHI CTAHOBUTCS MOOEXKIEHHOH, HOO MpaBo YacTHON
COOCTBEHHOCTH HETPUKOCHOBEHHO M CBATO, & TOCYJapCTBO KOHCTUTYLIMOHHBIX M MHBIX 3a-
KOHHBIX IIPAB 3aIlIUTUTb CBOU UHTEPECHI HE UMEET.

Kax paspewmuts npobiemy 3moynotpeOneHust TaHHbIM npaBoM B Poccuu?

1. Konctutyuuonso. Otkaszatbes OT npokaaManuii o ToM, 4ro Koncruryuus PP —
«CBSIIEHHAsI KOPOBa» U «OECNOKOUTH» €€ BO NMsI COBPEMEHHOH 3(heMepHOI «CTabMIbHOCTH
OTHOLIEHUN» Henb3s. Hapsiny ¢ MHBIMH M3MEHEHUIMHU U AONOJHEHUSIMH HY>KHO BHECTU B HEe
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JOTIOJIHEHHUS O IOPHONYECKUX 00s3aHHOCTSX coOCTBeHHHWKA. [IprMep Takoi HOPMBI MOXKHO
3auMcTBOBaTh B 4. 2 cT. 14 OcHoBHOro 3akoHa @enepatuBHoii Pecnybmuku I'epmanmm:
“Cobcmeennocms o0s3v160em. e ucnonvzosanue 00M’CHO OOHOBPEMEHHO CYICUMb 00UjeMy
o1aey (kypcus aBTopoB)”. Takue 3amucH €CTh M B KOHCTUTYLIUSIX JPYTUX TOCYJapCTB.

A eciu UCTIONBb30BaHHE COOCTBEHHOCTH HE ClyskuT obmemy Omary? Torma rocynap-
CTBY HYJKHO B YCTAHOBJICHHOM 3aKOHOM IOPSIAKE JINIIATh COOCTBEHHUKOB MX MMYIIECTBA B
CJIy4asiX HEUCTIOJHEHUS 3TOH OOs3aHHOCTU MO BCEM, a HE MO OTAENbHbIM OCHOBaHUsM B 'K
P®, ynomsHyTeIM BbIIIe. Ilpumep — 4. 3 ct. 14 OcHoBHOrO 3akoHa I'epmanum: «/Ipunyou-
menvHoe omuysicoenue cO6CMEeHHOCHY TOTY CKaeTCsl TOJBKO 0Jist 06uge2o 6aaea. OHO MOKET
MIPOM3BOIUTHCS TOJBKO 3aKOHOM HJIM Ha OCHOBAHHHU 3aKOHA, PETYJUPYIOIIEro BUA U Pa3Mephl
BO3MeINeHHs. Bo3MeleHre TOKHO ONpenessThesl CO CIPABEATUBBIM YUETOM OOIINUX HHTE-
PEecOB U UHTEPECOB CTOPOH. B ciyuae crnopoB 0 pasMepax BO3MELIEHUSI OHO MOXKET yCTaHaB-
JMBATHCS B 001EM Cy1e0HOM TOPSIIKE» .

U, nakoHen, BHewHe 3TO — onuH U3 Amnpenbckux te3ucoB B . Jlennna: «3ems,
NpUpPOAHbIe OOraTCTBAa U CPEACTBA MPOM3BOIACTBA MOTYT OBITh B LIEsIX 0000IIECTBICHHUS T1e-
penaHbl B OOIIECTBEHHYIO COOCTBEHHOCTb WIJIM APyrHe (OpMbI OOINECTBEHHOTO XO3SIHCTBA,
3aKOHOM, PEryJUpyIOIUM BUI WIH pa3Mepbl Bo3MelleHusi». Ha nene — uurara ct. 15 yka-
3aHHOro OcHOBHOrO 3akoHa I 'epMaHun.

A xorma OynyT BHeCeHBI Takoro pona nomnpasku B Koncrurynmo P®, Torna MoxxHO 1
npuHATh 3aK0HbI «O pexBusnuun», «Haunonannsauus» u um nopobusle. Kaxknomy coOct-
BEHHHKY CTaHET SICHO, YTO NMPABO COOCTBEHHOCTH TIOMHUMO IUIOIOB, MPOAYKIHH U JOXOAOB OT
€e HKCIUTyaTalluy — He TOJIBKO OJIaro, HO elle U CEPbe3Hasi OTBETCTBEHHOCTD MEPEe CTPAHOH U
o0mecTBOM.

2. Usmenenue Hopm I'K, YK u KOAII P®.

2.1. Baectu B 1. 3 cT. 56 'K P® «OTBETCTBEHHOCTh FOPUINYECKOTO JIMIa» CICAYIOIIEe
NoJIO’KeHue: «Yupenurensb (YYacTHHK) FOPHIUYECKOrO JIMIA HECeT CyOCHAMApHYH0 HMYIIEeCT-
BEHHYIO OTBETCTBEHHOCTb, & €CJIM 3TO y4upeauTenH (YHaCTHUKH) — COJMNAPHYIO OTBETCTBEH-
HOCTB TIO Pe3yJIbTaTaM AESTEIbHOCTH YUPEKISHHOrO UMH FOPUINYECKOro JINNA, eCu OyeT yc-
TAHOBJICHO B CyJeOHOM MOpSIAKE, YTO yOBITKH, MPHYMHEHHBIE JAHHBIM OPUAMYECKUM JIULIOM
WHBIM JIULAM, SIBUJIUCH PE3YJIBTATOM 3JI0y OTPEOJIEHHs TPABOM TAHHBIX YUpPEIUTENNeil 1 Ha3Ha-
YeHHOTO (M30paHHOT0) UMH UCTIONTHUTEIBHOTO OpTraHa IOPUIUIECKOrO JIUIAY.

2.2. Baectu B rnaBy 22 YK P® HOByIO cTaTbi0 00 YyrojIOBHOW OTBETCTBEHHOCTH Y-
penuTeneil (YUaCTHMKOB) FOPUAMYECKUX JIML, yMBIIUICHHBIE WM HEOCTOPOJKHBIE TEHCTBHS
(be3neiicTBHE) KOTOPBIX HaHECTH yIiepd KOHTpPareHTaM IO IPa’kAaHCKO-TIPABOBBIM M WHBIM
00s13aTeNbCTBAM TAHHOTO FOPUANYECKOTO JIMIA.

AHanornysaast Hopma MorJja Obl ObITh BHeceHa U B r1aBbl 7 1 14 KoAIl PO.

Bo BTOpOI1 yacTu CTaTbu pacCCMOTPUM OJMH U3 3HAYUMBIX MIPUMEPOB TOrO, KaK JOCTa-
TOYHO OTKPBITO, Ha BIOJIHE 3aKOHHBIX OCHOBAHUSIX OCYIIECTBIIIFOT 3JI0YHOTpeOIeHHEe IpaBoM,
HO YK€ HeCOOCHBEHHUKU Onpede/leHHO20 UMYULeCEa, TI0 ero MOJNYYEeHHI0 B COOCTBEHHOCTb
He MpeayCMOTPEHHBIMH IPAXKIAHCKUM 3aKOHOAATEILCTBOM criocobamu. B pesynbrare uero cobd-
CTBEHHHK (TOCYNapCTBO) HECET OTPOMHBIE M HEBOCIIOJIHUMBIE MOTEPU OT 3JI0yHOTpeOIeHNs He
NPUHAJISKALUM JIUIY MPaBOM, a IOCJIEAHee 3aKOHHO IOJydaeT HEOCHOBATENbHOE oOoraime-
Hue. Peuyb moineT 0 NpucBOCHNUN NPUPOIHON PEHTHI POCCUNCKUM MPUPOAONOIB30BATEISIMU.

[IpoGnembl U3BATHS U pacTpenesIeHHsI IPUPOAHON PEHTBI B MOCIEAHNE TOABI IIUPOKO
OOCY>KIAOTCSl B HAYYHBIX M MOJUTHUECKUX Kpyrax Poccuu. OCHOBHBIMHM MPUYHMHAMH TIOIY-
JSIPHOCTH TEMBI SIBJISIETCS pe3kasi quddepeHnranns ypoBHs KU3HN HaceneHus. OTcrona ero
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3aHHTEPECOBAHHOCTDb B YJYYIIEHUH AaHHOTO YPOBHS, B TOM YHCJIE 3a CUET MEXaHU3Ma Crpa-
BEIJIMBOrO MepepacrpeesieHus CBEpX0X00B B A00bIBAIOLIEM CeKTope SKoHOMuKH. YKea-
HHE TIOJIMTHKOB Hallle BCErO CBA3aHO CO CTPEMJICHHEM IPUBJICYCHHUS] 3HAYMTEIbHON 4YacTH
3JIeKTOpaTa K 00ecreYeHn o n30paHus B pa3Hble YPOBHHU BJIACTH KOHKPETHBIX MOJUTUYECKUX
naptuii. iMeercst u octpasi HeOOXOAMMOCTD CriIaKMBaHMs aucOanaHca B padoTe W peHTa-
OeqbHOCTH MPeANPHUIATHI HOOBIBAIOLINX M TepepadaThIBAIOLINX OTpacieil: peHTabeIbHOCTh
MEePBBIX B Pa3bl BbILIE PEHTA0ETPHOCTH BTOPBIX, YTO HETATUBHO OTPAXKAETCS HA SKOHOMHKE.

OOmen3BecTHO, 4TO Poccusi uMeeT KpyHeHIre 3amnachl MOJNE3HbIX HCKOMAEMbIX B MH-
pe: UX MPOTHO3HBIN MOTEHIINA OLIEHHBAeTCss CyMMoii cBbitiie $ 140,2 TpiH. [5], a B ee xo3siicTBe
npeodIagaroT pecy pcosKCIuTyaTupyoime orpaciu. ChipbeBble TPOAYKThI COCTABIISIOT BECOMYIO
YacTh HKCIIOPTA, JOXOIHAS YacTh rOCYIapCTBEHHOTO Oromkera gopmupyercs Oosbine 3a CYeT
n0OBIBAIOLIMX MPOU3BOACTB. [IpHueM, HbIHELIHSST COLMAIbHO-3KOHOMUYECKAsT U TOMUTHYECKAs]
CHUTyaLUsi B CTPAHE HACTOSITENIbHO MKTYET YCKOPEHHBIN Mepexo SKOHOMUKH OT ChIPhEBOH CIie-
LMATH3ALHN K Pa3BUTHIO BBICOKOTEXHOJOTHYHBIX OTpacieil. Ho mo-mpekHeMy HUCTOYHHUK (DH-
HAHCOBBIX CPEJICTB PeajU3aliK 3TOrO HAMPABJICHNUS — AESTENbHOCTh ChIPEBbIX OTPaciel Mo a0-
Oblye MUHEPAJIbHBIX PECYPCOB, HEBOCIIPOU3BOAUMBIX U HEBOCIIOIHUMBIX.

CyTb noneMuku: B JOOBIBAIOIIMX OTPAC/sAX 00pa3yercsi Tak Ha3biBaeMas MPUPOIHAs
peHTa — JOXO[, TOJy4aeMblii COOCTBEHHUKOM pecypcoB Onaronapsi Oonee ya1oOHOMY MeCTo-
PACTIONOKEHHIO YYaCTKa, JIy4IlIeMy KaueCTBY AOOBIBAEMOIO ChIPbsl, BBITOHBIM YCIOBHIM
A00bIUK M JPYTUM eCTeCTBEHHBIM cBoiicTBaM. O0namaHue 3TUMH MPEUMYIIEeCTBAMHU MPHHO-
CHUT apOBOM JOXO — MPUPOAHYIO PEHTY.

ITo ofmenpuHATOMY ONpEeNeNeHNI0, MPHUPOAHasl (MPUPOTHO-PECYpPCHAsl) peHTa —
4acTh NpuObLIH, 00YCIOBJICHHAsI UCIIONB30BAHHEM MPUPOIHOIO pecypca B MPOLIECCe MPOH3-
BOJCTBA, BO3HUKAIOLIAS U3-32 PA3HHULbI B MPUPOTHO-KINMATHYECKUX, TOPHO-TEOJIOTHUECKIX
U UHBIX YCJIOBHUSIX AEATEIbHOCTH CyOBeKTOB xo3siicTBOBaHMsA. OHa oOpasyercs mpu A00bue
J000r0 MOJIE3HOrO MCKOMAeMOro — Py /bl YIuis, rasa uin Hedtu. B cBsi3u ¢ OnaronpusiTHOM
KOHBIOHKTY POl MUPOBOTO PbIHKA CErOJHs peHTa B HehTe- U ra3oa00bIBatOIIel MPOMBILIICH-
HOCTH 00pasyercsi B 0co00 KPYMHBIX pa3Mepax, 4To MPHUBJIEKAeT K cebe MpHUCTalbHOe BHUMA-
HHE WHBECTOPOB, YdKOHOMHCTOB, KPUMUHAJIUTETA M rOCYJApCTBEHHBIX YMHOBHUKOB. B Hed-
TenoObIYe SKOHOMHUUECKAasi PEHTa MPeACTaBIsieT cOOO0H Pa3HOCTb CTOMMOCTH MPOH3BEACHHOM
NPOAYKLHMH U 3aTpaT Ha ee 1o0brdy. B MX cocTaB BXOAAT U3NEPKKU 1OOBIYH HEPTH, pacCXObl
Ha reoJIOropas3BeKy, OCBOSHHE MECTOPOXKICHUH, oTpacieBas HopMma mpuObuin. OCTalbHYIO
YaCTh BAJIOBOI'O JOXOAa COCTABIISIET SKOHOMIYECKast (pecypcHasi) peHTa MK CBEPXIPHObLIb.

[IpaBurenscTBa HePTENOOBIBAIOIINX CTPAH CTPEMSITCS NMPHUCBOUTH KaK MOXKHO OOJb-
IIYI0O €€ 4YacTh, UCIOJb3Yysl PAa3jIMYHbIe HAJOTH, COOpBI, pOsITH M OOHyChL JOXOAbI Takux
CTpaH OT A0ObIMU He()TH PaBHBI PA3HULIE MEKAY BAJOBOH BBIPYYKOH U COBOKYITHBIMH 3aTpa-
tamu. [Ipu 3TOM npuObLIb, MoMy4YaeMasi AOObIBAOLIEH KOMITAHUEH, AJIsl TIPABUTENIBLCTB SIBJISI-
€TCs 4aCThl0 M3JepPiKEeK Ha NOOBIMY. AHAJIOTHYHO KBAIU(pHULMPYIOTCS 3aTpaThl HA Pa3BEAKY,
OCBOEHHE U HKCIUTyaTallM0 MECTOPOXKICHHUH, Tak Kak JOObIBArOINAs KOMIAHHS BO3MeLIAaeT
5TH 3aTPAThl U3 BAJOBBIX MOCTY ILICHHH.

OnHako Takoi 100ABOYHBIN JOXOI MOKHO MOJYYHTh HE Ha BCEX MECTOPOKACHUSIX, a
JIMLIb TaM, TA€ U3IEPKKH OCBOSHHS B KaKAbIHA MEPUO] HE MPEBBILAIOT HEKOTOPBIN Mpeaesb-
HbIil ypoBeHb peHTabenbHOCTH. OH CKJIAABIBAETCS MO BIUSHHEM COOTHOLUCHHUS CIIPOCa U
NPEJIOKEHHUs Ha YTJIEBOIOPOIHOE ChIPbE U XapaKTePH3yeTCs yPOBHEM MHUPOBBIX U BHYTPEH-
HUX LeH Ha HedTb. HedrerasoBbie 00BEKTHI, 3aTPAThl HA OCBOEHHE KOTOPBIX BBIIIE YPOBHS
LIeH, MHBECTULIIOHHO HE MPHBJIEKATEIbHbI.

Oxonomuxa pecuona No 4/2008
136



Couuanbno-akonomultecmte U nonumMuUYecKue noceoCmens Moynompe@lenuﬁ npasom 6 nocmnpu@amwauuomtoﬁ Poccuu

[TomuepkreM, YTO 3aBUCHMOCTH BEJIMYMHBI M3JEPIKEK Ha AOOBIYY OT €CTECTBEHHBIX
YCJIOBHI OCBOEHUSI MECTOPOXKICHUN COXPaHSETCS TPHU JIFOOBIX YPOBHsIX IieH. M3-3a UX Koje-
OaHUsT MEHSIFOTCS JIMIIb BEJMYMHA 100ABOYHOIO JOXOAA M YHCIO peHTaOeNbHBIX A paspa-
OoTkn MecTtopokaeHuil. PaccmaTpuBasi oOpa3oBaHHE PEHTHI Ha MaKpOypOBHE (B MHUPOBOM
Mmaciurade), otmeTnM, 4To B Poccuu nuddepenunanpaas peHta oOpasyercs U B pe3ysibTaTe
O0JBIION Pa3HMIIBI MEXXAY BHYTPEHHEH M MUPOBOHM LIEHAMH MPU SKCIIOPTE CHIPbS 32 pyOex.
DTy peHTy NpaBUJIbHEE Ha3bIBATh HE IMPUPOIHOM, a SKCIIOPTHOM [3].

Cy1mecTByOT ABE NMPOTHBOIOJOXKHBIE MOZULIHHA — «33» U «IIPOTUB» OO0JIee MOIHOTO
U3BSTHA PEHTHI M3 NOOBIBAOIUX OTpacieil («boyee MoaHOoe», TaK KaK U3BECTHO, UYTO 4YacThb
PEHTHI YK€ M3BIMAETCS IOCPEACTBOM MHOTOUHCIIEHHBIX HAJIOTOB, B TOM UHCHE U crienudud-
HBIX JUIs JOOBIBAIOLIECH MPOMBIIIICHHOCTH).

Hosuimst nepsasi: 0oxo0sr Om peanu3ayiui HPUPOOHIX PECYPCOB 6 6U0e NPUPOOHOT pen-
me1 npuHaonesicam ecemy nacenenuio Poccuu. TlostoMy Bce rpaknane BIpase MONYIUTh IPHIH-
TarOIIy0CS UM PEHTY B JEHEKHOM SKBUBAJICHTE. | JTaBHbIE CTOPOHHUKH UI€U — OKOWHBIN HBIHE
J1. JIbBoB u C. I'na3peB — npuBep:keHLbl U3bATHS U IiepepaciipeiefieHHsl PEHTHBIX TOXOOB, MpU-
BEJI PAcyeThl: MO MpeNBapUTENbHBIM NaHHBIM Ha 2007 T., peHTHBIH JOXOX B HE(TIHOM KOM-
riekce coctaBut 27, 6 $ mupn. 3a npeapiaymuye 4 roga OH cocTaisiI ot 25 o 28 $ mupa. exe-
ronHo. [lo razoBomy komrutekcy — ot 9,7 mo 11 $ mupa. B 3aBUCHIMOCTH OT KOHBIOHKTY PbI LIEH.
Ecmn k atim 1dpam npubGaBUTh TPUPOAHYIO PEHTY, TIONYYaeMY0 B METAJLTy prUueCKOM KOM-
TUIEKCE, TUIPO3HEPIeTUKE, a TAKKe 3a[eMCTBOBATh TUIATEXKH 32 3arpsi3HEHNE OKpY Karollel cpe-
IbI, TO MBI BBIXOIUM Ha cymmy iout B S0 $ mupa. B rox [3S, 9].

Ecnu npunep:xuBaTbCsl MHEHHS «3a» M3bATHE NMPUPOAHON PEHTHI U3 NOOBIBAIOINETO
CEKTOpa, BO3HUKAET BONPOC OIpenesieH s ee BeIUUnHbL. Jleno B TOM, 4TO MU ee pacuere Ha-
10 y4eCTh KaK OTPacieByro crenuduky moOBBAIOIINX MPOU3BOACTB (Jiec, He(Th, yTrojb, ras),
TaK U WHBIE TOTIOJHUTENbHBIC yCIIOBHS 10ObMU (BOAA, BO3AYX, PEKpPEeaTUBHBIE PeCypChl, Ou-
30CTh K TPAHCIOPTHBIM pa3Bs3kaM, HHPpacTpykTypa u T.1.). [Ipu 5TOM Henb3s penarb o0k
BAIOLIHE MPEANPHUATHS OAHKPOTAMH — HAaJJO OCTABUTh TOCTATOYHBIN JIsl AMHAMHYHOTO Pa3BH-
THSl YPOBEHb MHBECTHLUH B 3Ty chepy. HyKHO ydecTb He TONBKO Pa3HHUIy PEeHTa0eNbHOCTH
noOpIBarOLIeH U nepepadaTpiBaroIIell MPOMBIIIJIEHHOCTH, HO U Pa3Hble MPUPOIHBIE yCIIOBUS,
B KOTOPBIX PaloTarOT AOOBIBAIOIINE MPEATIPHSTHSA, PA3HOE KAUeCTBO CBHIPBS, MOJYyHaeMOro
npu A00BIYE, pa3HOE BO3ACHCTBHE HAa OKPYIKAIOINYIO Cpemy, KoneOaHus BHY TPEHHUX U MHPO-
BBIX LIEH Ha pecypchl, U ap. GakTopsl. Caenars 3TO, MPSMO CKa)keM, eIe HUKOMY He yAaJoCh
C IPUEMIIEMOU TOYHOCTBIO.

Iosumust BTopas — MHEHHE IIPOTUB» U3BATHS PEHTHI U3 AOOBIBAIOIIEH OTPaCIu — HO-
CMpOeHa HA pacyemax QUHAHCOB80I cmopoHbl pabomul poccutickux Hegpmanukos. CpenaHsis
MHUpPOBasi IEHa POCcCHICKON HedTH AepskuTcs Ha yposHe $175 3a Torny ($24 Oappens), a skc-
IUTyaTallMoOHHBIE pacxonbl — nopsiaka $50 3a 1 1. TpaHcnopTHbIe 3aTpaThl — npuMepHO $25.
Hanor Ha nobeay HedTu cocrapnsier $20, skcnoptHast noummaa — eme $15 3a 1 1. Utoro
yxe $110 usnepsxex [8].

He Hano 3a0biBaTh, 4TO roCynapCTBO BHUMATENBHO BEAET HAIOrOOOIOXKEHHE HeTs-
HBbIX KOMIIAHWM, HE yIMyCKas BO3MOXHOCTHU MOJYYUTb C HUX JOMNOJHUTENbHble Hanoru. Cre-
[[HAJTUCTaM U3BECTHO, YTO KCIIOPTHBIE MOLLINHBI HA HE(Th NMPHUBSI3aHbl K MUPOBBIM IIEHAM Ha
"yepHOE 30710TO". BhIlIe LIEHBI - BbIMIE€ MOUIJIUHBL. TO K€ OTHOCHUTCS U K MPOrPECCUBHOMY
HaJIOTy Ha M0ObIMy MOJIE3HBIX HCKomaeMbIx. EcTh 06a3oBas craBka 340 py0., a peaibHbIi Ha-
jor 3a 2006 r. cocrasun noutu 700 py6. Ilpuyuem Bce 3TO — 3aKOHONATENHHO YTBEPIKICHHBIC
Mmepel. Ecii k mepednciIeHHpIM HajloraM 10OaBUTh HAJIOT HA UMY LIECTBO, HAJIOT Ha MPUOBUIb
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U T.I., TOJYYaeTCs, YTO YUCTasi MPUOBLIL ¢ TOHHBI HedTH cocTassieT nopsaka $30. A rocy-
napcTBo noiyvaet He MeHee $75 ¢ Tonnsl. [lonyuaercs, uto § 75 — 3o pacxons! pupm, Ko-
TOpble moiy4aer rocynapctso. M tompko $25-30 momyuaer HedrenoOpIBarOIIast KOMITAHUS.
U3 3T0i npuObLTH OHA TOJDKHA YTO-TO BBIIEIUThH HAa PA3BUTHE, HA TIOTALIEHUE B3SIThIX KPEeIu-
TOB. [103TOMY HHU O KAKOM HU3BATUU NPUPOJHON PEHTHI TOBOPUTH HE CTOMT [8].

W 3amuTHUKY, U MPOTHBHUKH OOJIee TIOJHOTO M3BSITHS MPUPOIHOW PEHTHI HE OTPHU-
LAIOT €€ HaJIU4Ks, CIIOp BEETCs TOJbKO O pa3Mepe BIMJIAT U MEXaHU3ME UX OCYILIEeCTBJICHUS.
PaccmoTpuM, kKak IpOMCXONT MpoLiecc 00pa30BaHUs U PACIIPEaeICHUs PUPOIHON PEHTHI HA
MPaKTHUKE.

CornacHo cratbe 1.2 3akonHa "O Heapax", Henpa B rpanuuax teppuropuu Poccum,
BKJIIOUYasl MOJ3€MHOE IPOCTPAHCTBO U COJAEpXKalllMecss B HeApax IOJIe3Hble HCKOINAaeMble,
SHEPreTUYECKHE U UHBIE PECYPChI, SIBISIOTCS TOCYAAPCTBEHHON COOCTBEHHOCTHIO. Jl0OBITHIE
U3 HEJp MOJe3HbIe UCKOMaeMble U MHbIE PECYPCHI 10 YCIOBHUSIM JIMLIEH3UU MOTYT HaXOJUThCS
B (eaepalbHON TOCyIapCTBEHHOW COOCTBEHHOCTH, COOCTBEHHOCTU CyOBekTOB Poccuiickoi
Deneparuy, My HULUTIAJIBHON, YaCTHOH M B MHBIX (hOpMax COOCTBEHHOCTH [4].

To ecTp, mone3Hble HCKOMAaeMble, TPEACTABIISIIOIINE LIEHHOCTh, HAXOACH MOA 3eMIIeil,
NPUHAJIEIKAT TOCY JAPCTBY. A JOOBITBIE HCKOMTAEMbIe MOTYT OBbITh U B TOCYIaPCTBEHHOM, U B
4aCcTHOW cOOCTBEHHOCTH. Toraa BONpoc: KaKOB MEXaHU3M Iepexo/ia npaBa COOCTBEHHOCTH U3
rOCy JapCTBEHHOH B YAaCTHYIO, MHBIMHU CIIOBaMH, IPUBATH3ALNH €€ 00bekTOB? Benp npenmnpu-
ATue, 100bIBasi MPUPOAHBIE PECYPChl, YILIAUUBAET TOCYAAPCTBY HAJOTH M HHbIE 00s3aTelb-
Hble CYMMBI 32 NPaBO MOJb30BAHU 3eMJIeH, JIMLIEH3UH, IPUPOJOOXpaHHble miaTexu u np. U
NP 3TOM MOMEHT Tepexona mpaBa COOCTBEHHOCTH HA NMPHUPOIHBIE PECYPCHI ONpENessieTcs
MoMeHTOM 100buu pecypca? To ects, noOBIBarOIIEe NPEANPHUITHE, 10 CYTH, KIIOKyIAeTy 32
HaJIOTU U APYyTHeE MJIaTeKU paHee MPUHAJJIEKABLINI roCyJapCTBY pecypc.

Ho st mnarexu no Hopmam rnasbl 30 I'K P® He sABnsrOTCA caeiakaMu KyIUIH-
MPOAXKH TOBAapa, KAKUM SIBIISIIOTCS TIOJIE3HbIE HCKOTIaeMble. A 31€Ch, PACCUUTABIIUCH 110 00sI-
3aTeNbHBIM (TI0 CYyTH, (PUCKAJBHBIM) TUIATEXKAM C TOCYAaPCTBOM, AOOBIBAIOINEE MPEANPUATHE
NOJTy4aeT B COOCTBEHHOCTh NPUPOMHBIE PECYPChI, KOTOPBIE 3aT€M PEATU3yeT MO PHIHOYHBIM
LIEHaM YK€ KaK ero COOCTBEHHBIE.

B coorserctBuu co cr. 8 Hamorosoro xomekca Poccun moj HajaoroM NOHHUMAETCA
00s13aTeNbHBIN, WHANBUAYaJTbHO O€3BO3ME3HBIN IJIaTeX, KOTOPbIA B3UMAETCS C OpraHHU3a-
Ui 1 PU3NIECKUX JUI B POpMe 0TIy KISHHS MPUHAIISKALINX UM Ha TIpaBe COOCTBEHHOCTH,
XO3SIMCTBEHHOTO BEICHUSI MJIM ONEPATHBHOIO YIPABJICHUS ICHEKHBIX CPENCTB B LENAX (PH-
HAHCOBOTO 00€CMeueHus AEATENbHOCTH rOCYy IapCTBa U (M) My HULUTIAIBHBIX 00pa30BaHH.
3TO 03HAYaeT, YTO yIUIaTa HAJOra He BIIEYET JJISl HAJOrOIUIaTeNbLINKA paBa TpedoBaTh OT
roCyJapCTBa BCTPEYHOTO MPEIOCTABJIECHUS (B TOM YHCIE U MPaBa MOJIb30BAHMS PUPOAHBIMU
pecypcamu).

A cormacuo 1. 2 crateu 218 'K P® npaBo cOOCTBEHHOCTU Ha UMYINECTBO, KOTOPOE
uMeeT COOCTBEHHHMKA, MOXKET OBITh MPUOOPETEHO APYTHM JIMIIOM Ha OCHOBAHWUH JOTOBOPOB
Ky TUIA-TIPOJIAKU, MEHBI, JaPEHUs MIJIM HHOU CAENKH 00 OTdyXKAeHHH 3Toro umyinectsa. Cob-
CTBEHHHMK HENp M, COOTBETCTBEHHO, IOJIE3HBIX MCKOMAEMBIX — rocyaapctso. JloObIBaromiee
NPEANpUsITHEe — CYOBEKT 4acTHONH coOCTBEHHOCTH. HHUKaKuX CIENOK MeXAy HHUMH OTHOCH-
TEJNBHO JOOBITBIX PECYpPCOB HE 3aKkiroudaeTcs. Haaumo HECOOTBETCTBHE peaNbHOM MPAKTHKU
JENCTBYIOIEMY 3aKOHOAATENbCTBY, & UMEHHO: He NpeaycMoTpeHHbli HopMamu 'K P® ne-
pexon mpaBa coOCTBeHHOCTH Ha crienuduueckuii Toeap. Ilo Hopmam craten 168 TK PO,
CeNKa, HE COOTBETCTBYIOLIAsl TPeOOBAHUSAM 3aKOHA HJIM MHOTO IMPABOBOTO aKTa, SIBISIETCS

Oxonomuxa pecuona No 4/2008
138



Couuanbno-akonomultecmte U nonumMuUYecKue noceoCmens Moynompe@lenuﬁ npasom 6 nocmnpu@amwauuomtoﬁ Poccuu

HUYTOXKHOH. Ilomy4aercs, NpakTUYECKH BCE POCCUNMCKOE HEAPOIONb30BAHNE OPUIUYECKH HE
NPaBOMEPHO, a Mepenada B COOCTBEHHOCTh HEAPONOIb30BaTENEH TOOBITHIX MOJE3HBIX HCKO-
MaeMbIX siBjIsieTcs, Mo HopMam riaBbl 60 'K PD, ux HEOCHOBATENbHBIM O0OTAIEHUEM.

Kakx MOXHO pemuTh 3Ty MPOTHBOPEUUBYIO MPOOIEMy, YTOOBI U TOCYyNapCTBY, U HE-
APOTOIB30BATENSAM 3TO OBLIO BBIFOJHO, M YTOOBI MPH 3TOM HE HApyINAJHCh HOPMBI 3aKOHO-
JaTeIbCTBA U COLUAIBHO-DKOHOMMUYECKHE MHTEPECHl PA3JIMYHBIX I'PYII POCCHUNICKOrO Hace-
nenusi? Mmeercss HECKONBKO TOYEK 3pEHHs Ha peleHue mpodiembl 00 «HMHCTPYMEHTax» H
METOAMKAX PeaNn3alii PEHTHBIX U3bsATHUH. Bce mpensaraeMele pelIeHUs MOXKHO YCJIOBHO
pa3nenuTh Ha 2 rpynmbl: 1) Mephl MO ONTUMH3ALHMN HAJIOTOO0I0KEHHS! (HAJIOTOBBIE METO/BI);
2) Mepbl IO CO3JaHHUI0 HOBBIX MEXAHHM3MOB B3aUMOAEHCTBHUS rOCyNapcTBa M JOOBIBAIOIINX
NpeANpUSATHIA (HEHAJIOTOBbIE METOMBI).

K nanozoevim memoodam Gonee nmosHOTO UIBSITHA PEHTHI OTHOCAT TaKHE:

1. Ucuucnenue Hanora Ha [OOBIMY MOJNE3HBIX MCKOMAEMbIX C YUETOM TOIOBOH pEHTa-
OenpHOCTH pa3paboTKu MecToposkaeHui [8]. Ha B3rjsim aBTOPOB AaHHOTO PEIIEeHUs], OCHOBHBIE
HCCJIEIOBAHUS VISl CO3MaHMs THOKOW HAJIOrOBOH CUCTEMBI B OOJIACTH PEHTHBIX TUIATEKEH OIIK-
HbI OBITH CBSI3aHBI C TOJJOBBIM ITOKa3aTeNIeM PeHTa0EIbHOCTH Pa3padOTKH MECTOPOIKICHHH.

2. BeeneHne MOMOHUTEIPHOTO Hajiora B pasMmepe 2/3 cBepXmpuObLIH HEAPOIOJIb30-
Barenei [7].

Heoocmamxu memooos, o HalieMy MHEHHIO, B TOM, YTO POCCHIICKHE MPenpHHAMA-
TEJN TOCTUTIIN HEOBIBAJIIOTO MAaCTEPCTBA B « HAKAYMBAHWUN) BEIIMYMHBI CEOECTOMMOCTH CBOUX
padoT M0 TaKMX CyMM, YTO IOJIyUY€HHAasi BBIPYYKa OT peayn3allidl MPOAYKLUH PEAKO KOraa
NPEBBINAET YKa3aHHbIe cyMMbl. He ciiyualiHO OOJBIIMHCTBO HAIUIMX MPEANPHSATHN MO 3TOH
NPUYNHE IO UTOraM KBapTaJoB YOBITOYHBI, XOTSI MHOTHE U3 HUX BEAYT CBOIO ACATEIbHOCTD
rogamu. [Toatomy 2/3 HyeBOH CBEpXIIPHOBLIN JanyT B JFOOOM Cllydae HyJIEBYIO PEHTY.

Henanozoewie memoow..

1. Cnatb Heapa B apeHly HEPONOIb3aTeNto, a MJIaTy YCTAHOBUTH B IIPOLIEHTAaX OT JI0-
xonoB. Tak caenaHo B SIkyTunm — Heapa mepenaHbl B apeHAy KoMnaHuu «Anmasbl Poccumn—
Caxa», apennHas muata cocrasisieT 25% OT JOXOJO0B, a PerHOH MMeeT MPaBO MOKYIIKH ajl-
Ma3HOTO ChIPbsI IO LIEHAM BJIBOE HIKE MHUPOBBIX. T€M caMbIM, 3/4 MPUPOTHON PEHTHI OT SKC-
MOpTa aJIMa30B OCTAETCs B peruoHe [9].

Opnnako B cootBercTBuu ¢ npasmiamu ctatbl 607 'K P@ «OObekT apeHabD, «...B
apeHay MOTYT OBbITb NMEPEaHsl ... BEIIH, KOTOPbIE He TEPSIFOT CBOMX HATYPAJIbHBIX CBOWCTB B
npomnecce UX MCIOb30BaHUs (HenoTpedsieMble Belr)». B Hamem npumepe - 3T0 mpocTpaH-
CTBO HeAp, TJe HAXOIATCS MOJIE3HbIE UCKOMaeMble. A OHHU - OTPeOIIsIeMbIe BELIH, KOTOPBIE B
pe3yabrate nepepadoTKH CTAHOBSITCS WHBIMH BEIIAMHU, C IPYTHUMU (PU3UKO-XUMUYECKIMU
npusHakamu. 1103ToMy 3TH BelM apeHA0AATEN0 HE BO3BPAIIAIOTCS 10 OKOHYaHUU apEHBL, a
B COOTBETCTBUU C mpaBwiamu CT. 136 'K P® nocrymiienus, nojay4deHHbIE B Pe3yJIbTaTe UC-
MOJIb30BAHUSI UMY LECTBA, NMPUHAJJIEKAT JIMLY, UCMONB3YIOIEMY 3TO UMYyILIECTBO HA 3aKOH-
HOM OCHOBAHHH, €CJIU MHOE He MPeyCMOTPEHO 3aKOHOM WJIM IOTOBOPOM. A 371eChb MHOTO 3a-
KOHOM WJIM AOTOBOPOM, B MPHUHLUIE, HE MPEIyCMOTPEHO, KPOME TOro, 4TO SKyTHs MOXKET
MOJIyYUThb 4aCTb CTOMMOCTH 3TUX aJIMa30B, a Poccust Her.

2. BapuaHT 0oJjiee TIOJHOTO M3BSITHSI IPUPOAHON PEHTHI IS JIESCHOTO KOMILIEKCA: BBECTH
JOJITOBBIE 00sI3aTeIBCTBA IS JIECOTONB30BATENEH C MOCTENIEHHON BBITUIATON PeHTHI [8].

3. PamoHaIbHBIM MOXKET CTaTh BBIEICHHE W3 LEHbI TOOBITHIX MPUPOIHBIX PECYPCOB
CYMMBI, HEOOXOAMMOM U HOCTATOYHON (MUHHMAJIBHO AOIYCTUMOMN) AJISl MOKPBITUS U3IEPIKEK
NOOBIBAOINUX KOMITAHUH M O0ecreuMBaromell MX pPeHTa0eNbHOCTh HA MPHUBJICKATEIBHOM
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ypOBHE (PKOHOMHYECKH OOOCHOBaHHasi CTOMMOCTb NOOBIMU MPHPOAHBIX pecypcos). Torma
pa3HHMLIA MeXIy LEHOH MPUPOAHBIX PECypPCOB HAa PbIHKE M 3KOHOMUYECKH OOOCHOBAaHHOMN
CTOMMOCTBIO X MOOBMU («YHCTas» MPUPOAHAS PEHTA) MOKET MOJHOCTBIO HAINpPABISATHCS B
Oromxker. Ilonck sKOHOMUYECKH OOOCHOBAaHHON CTOMMOCTH a00buu Oyner Oonee adpdexrn-
BEH, €CJIM €r0 OCYIIECTBIIATh HA OCHOBE KOHKYPCa, B PE3YJIbTaTe MPOBEACHUS KOTOPOTO MOXK-
HO BBIIBUTh MHHHUMAJIBHO BO3MOJKHYIO LIEHY AOOBIYM, TIPU KOTOPOH COXPAHSETCS YPOBEHDb
peHTabenbHOCTH, MPUBJIEKATENbHBINA I XO3SHCTBYIOLIEro cyobekra. [Ipuuem, B mpoBoau-
MBIX KOHKypPCax Ha MpaBo pa3pabOTKH MECTOPOKACHUI HAIO MpenyCMaTPUBATh B KaUeCTBE
OCHOBHOT'O KPUTEPUS OLICHKU MPEIJIOKEHUH YYACTHUKOB IIeHY AOOBIMU €IUHHLIBI IPUPOIHO-
o pecypca, a He CyMMy Pa3oBOro IIIaTeXkKa 3a IPaBo Pa3pabOTKH MeCTOpokaeHus [9].

KoHeuHo, Ha3BaHHbIE METOABI MHTEPECHBI U 3aCJy KUBAIOT BHUMaHus. Ho, kak oTme-
Yar0T CAMH MX aBTOPBI, METObI TPeOYIOT AalbHEHIIeH 1opabOTKH U HE MPETEHAYIOT Ha CTa-
TyC €IUHCTBEHHO NMpPaBUJIbHBIX petreHuid. [Ipu 3ToM, BCe OHUM OCHOBaHBI Ha pacueTax Be-
YUHBI PEHTHI, HE YUUTBIBAIOIIUX MPUPOABI €€ 00pa3oBaHUs U PACIIPEEIeHUs ¢ TO3ULU Te-
pexona npasa cobcTBeHHOCTH. [lo cyTH, MpensaratoTces « IOU3BATHE» WIN 0OJiee CIPaBeIIH-
BOE IepepacipeneNieHue JOX0a, He 3aTParuBaroIliue CyTH YKOHOMHUYECKUX OTHOLIEHHH, CO-
OTBETCTBYIOLINX (yHIaMEHTAJIbHBIM NPUHIMIAM IPAKIAHCKOTO IpaBa. A HaI0 MOIXOANTH K
MEXaHU3MY HEAPOINOIB30BaHUS C CyTy0O FOPUAMYECKUX IMO3ULIHHA, OOpsACh HE C IMOCIEeNCT-
BUSIMH, & C NMPUYMHAMU TAKOTO MPAaBOBOro (TOYHEE, HEIPaBOMEPHOro) (peHoMeHa, KaKuM
CTaJIO COBPEMEHHOE POCCHUIICKOE MPUPOIONIOIB30BAHHE.

Cymo nauezo eapuanma peHmno20 HeOPonoI1b306anus B crenyromem. JlaHHbIA Ba-
PHAHT — 002060p HOOPAOA HA 000BILY HPUPOOHOZO pecypcd.

CornacHo 1. 1 ct. 4 @3 Ne 94 ot 21 uronst 2005 1. rocy1apCTBEHHBIMU 3aKa3uMKaMH,
MYHULMTIAIBHBIMU 3aKa34MKaMH (Jlajiee TaKKe — 3aKa34MKH) MOTYT BBICTYyIAaTh COOTBETCT-
BEHHO I'OCY/IapCTBEHHBIE OpPraHbl (B TOM UYHCJIE OPTaHbl TOCYAaPCTBEHHOM BJIACTH), OPTaHBI
yIPaBIeHUsI TOCY AAPCTBEHHBIMU BHEOIOXKETHBIMH (POHIAMH, OpPraHbl MECTHOTO CaMOyTIpaB-
JeHUs1, a Takke OIJDKETHBIE YUPEKACHUS, HHbIE MOJydaTeln CPeAcTB (eaepanbHOro Ora-
JK€Ta W YTOJHOMOYEHHBbIE OpraHaMH TOCYIapCTBEHHOH BIACTH CyOBeKTOB Poccuiickoi
deneparuy WK OpraHaMH MECTHOT'O CAMOYIIPABJICHHUS HA Pa3MELICHUE 3aKa30B OIO’KETHBIC
YUPEKICHUsI, UHBIE TIOJy4aTeIn cpeacTs OromkeToB cyobekToB Poccuiickoi eneparun win
MECTHBIX OFOJPKETOB MPH Pa3MEINeHHH 3aKa30B Ha IOCTABKH TOBAPOB, BBIMIOJHEHHE PadorT,
OKa3aHME yCIyT 32 c4eT OIKETHBIX CPEACTB M BHEOIOXKETHBIX UCTOYHUKOB (PMHAHCHPOBA-
Huss. To ecTb, rocymapcTBO, B JIMIE CBOUX HCIIOJHUTENBHBIX OPIaHOB, SBIISSACH
COOCTBEHHUKOM MPHUPOIHBIX PECYPCOB, HA 3aKOHHOM OCHOBAHHMH MOJKET Pa3MECTUTh 3aKa3 Ha
BBIMOJTHEHHE MOAPATHBIX PadOT MO AOOBIYE MOJE3HBIX HCKOTAEMBIX.

YdacTHUKaMH pa3MeLIeHHs 3aKa30B (MPOAABIIbI, UCTIOTHUTENN U MOAPSITINKH) SIB-
JAOTCA JIMLA, TPETeHAYIOUINEe Ha 3aKII0YEHHE TOCYyAapCTBEHHOTO WJIM MyHHIUIAIBHOTO
KOHTPAKTa. YUaCTHUKOM pa3MeEIleHHs] 3aKa3a MOXKET OBITh JII000e FOPUAMYECKOE JIUIO He3a-
BHUCUMO OT OPraHH3alHOHHO-TIPaBOBOH (HOPMBI, (POpMBI COOCTBEHHOCTH, MECTa HAXOXKIACHUS
U MecTa MPOHMCXOXKICHHUs KaluTajga uin Jrobdoe Gpr3uueckoe JULO, B TOM YHCIE HHIUBHIY-
anbHbIA npeanpuHUMaTensb (4. 1 cT. 8 Hacrosimero 3akoHa). [logpsaunKkoM B HaleM ciydae
Oyzer BbICTYNaTh Pecy pcoAoObIBAIOIIas KOMITAHMS.

ITo HameMy MHEHHIO, AJII MPABOMEPHOTO U 3(P(HEKTUBHOTO PELICHUs HCCIenyeMOM
npodsieMbl HEOOXOIUMO pa3MeIIeHHe rOCy IapCTBEHHOTO 3aKa3a Ha JOObMY KOHKPETHBIX BH-
JIOB TIOJIE3HBIX MCKOMAEMbIX HA KOHKYPCHOW ocHOBe. HeoOxomum mpu 3TOM BBIOOP CaMoOro
3(}(EeKTUBHOrO y4aCTHHUKA PBIHKA — MOAPSITYMKA, TOTOBOTO HA B3aUMOBBITOJHBIX YCIIOBHSX
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n00BIBaTh TOJIE3HOE HCKOMAaeMOe Ul rocynapcTsa. Takum o0pa3oMm, BENMYMHA H3AEPIKEK
rocyapcTBa Ha 100by Oy1eT MEHUMAJIbHOM.

3akiroyaeTcst rocy AapCTBEHHBIN MM My HUIUNAJIBHBIA KOHTPAKT, TO €CTh IOTOBOP MEX-
Iy 3aKka34uukoM oT uMeHHu Poccuiickoii @eneparmy, cydnrekra Poccuniickoit @enepanyu wim my-
HHULIMIAIBHOTO 00pa30BaHUS B LENSIX OOECTIEUEHHs TOCYOApPCTBEHHBIX MM MyHHIHIAIBHBIX
HY’KI M TIOAPSITYMKOM B BHAE A0ObIBaromeil koMrnanui. OTHOLIEHUST MEXITy CTOPOHAMH pery-
JUPYIOTCS yKe AeUCTBY oMM 3akoHoaaTenscTBoM. CornacHo 1. 1 cr. 702 I'K P®, o gorosopy
NOZAPsiia OZfHa CTOPOHA (TIOAPSITUMK) OOSI3yEeTCsl BBITIONHHUTD IO 33/IaHHIO IPYyTOH CTOPOHBI (3a-
Ka34hKa) ONpenesieHHy0 paboTy M CHATh €€ Pe3yJIbTaT 3aKa34rKy, a 3aKa3uuK OOsI3yeTcs MpH-
HSTb pe3yJbTaT padoTel U OIIaTUTh ero. [IpaBo cCOOCTBEHHOCTH B IAaHHOM CIIy4ae HA M3TOTOB-
JICHHYIO WJTH TIOJTyUeHHYIO B pe3yJjbTare padboThl MONPSAUNKA BEllb NMPHHAICKUT 3aKa3UHKY, &
He TONpPAAYNKY. B moroBope yka3plBaeTCsi HAYaJ bHBIA U KOHEUHBIH CPOK BBINOJHEHUsS paboThI,
Npey CMaTPHUBAETCs YCTAHOBJICHNE MPOMEKYTOUHBIX CPOKOB.

B norosope yka3biBaeTcs LieHa MOIEKAIIEH BBIOTHEHUIO Pa0OThI W/WIN CIIOCOOBI ee
onpeneneHus. LleHa MOXXET OnpenensaThes My TeM COCTABJICHUS CMETHI.

B norosope moyrKHBI ObITE IPOITUCAHBI OTBETCTBEHHOCTD 3aKa3UMKa B CIy4ae HEYIIaThl
JEHEKHBIX CPEICTB 3a paboTy MoApsaYHKa N0 AOObIME MOJIE3HBIX NCKOMAEMBbIX, & TAKXKE OTBET-
CTBEHHOCTb MOAPSITIMKA 1O HEBBITOJHEHHIO PabOT MM HECBOEBPEMEHHOE BBIMOJIHEHHE padoT.

I'ocynmapcTBo HeceT ompeneneHHblE PacXoAbl HAa OIUIATy paboTel moapsauuka. Ilon-
PSITYMK TOJIyHaeT CBOK CPEIHIO0 10 OTPACId MPUOBLIb, KOTOpasi He BKIFOUAET B ce0sl PEHT-
HBIE JIOXOJIbL, TaK KaK JOOBITBIMH MCKOIMAEMBIMH PACIIOPSIKAETCA FOCYAapCTBO, KaK M IMOJY-
YEHHOH B Pe3yJIbTaTe MX Pean3aluy NPUOBLIBIO.

IIpu peanuzauny Takol CXeMbl B3aUMOAEHCTBUS TOCYIapCTBa U AOOBIBAIOIINX KOM-
NaHWHA CHUMAETCs] B MPUHIIMIE BOMPOC O pacyueTe BEIMYHHBI MPUPOIHOH PEHTHI M BOIPOC
CIPABEIUBOCTH €€ U3BSTHSL.

Bo-niepBbIX, B COOTBETCTBUU ¢ HOPMAaMH TPA’KAAHCKOIO MpaBa B HAIIEM Cllydae Ipa-
BOMEPHO Pa3peInaroTcsl CYIIECTBYIOLINE KOJUTM3UH B OCYINECTBJIEHUH POCCHIICKOrO HEIpO-
NIOJIb30BaHUSL. BO-BTOPBIX, 3TO MO3BOJUT PEasbHO, CHPABENJIUBO U JAOCTATOYHO TOYHO Ha-
NPABJSITh NOJYYaeMyI0 TPUPOIHYIO PEHTY B PaCHOpPsDKEHUE TOCYyJapcTBa Kak COOCTBEHHUKA
peHToobpasyromero odbekTa. B-TpeTbux, B 3TOM cilydae NPUPOAONOIB30BATENIN MOTYT I1O-
Jy4aTh NPUOBLIL HA YPOBHE CPETHEM 110 CTPAHE U BBILIE.

Tem cambiM, peanusyercs mpaBo COOCTBEHHOCTH IOCYyJapCcTBa HA MPUPOAHBIE pecyp-
CBI M IPUPOJHASI PEHTA B MOJHOM 00BEME OCTAeTCs B pyKax COOCTBEHHUKA. A HOOBIBAIOIIUM
KOMITAaHUSIM JTA€TCsl BO3MOJKHOCTD 3apaboTaTh HOPMAJIbHY IO MPUOBLITE.
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